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IN THE COURT OF THE CIVIL JUDGE AT UDALGURI 

     Present:  Mr. R Lal, AJS 

Money Suit No: 02 of 2015 

1. Prafulla Baglary  

2. Bipin Chandra Mochahary  

3. Nirmal Hazoary 

Vs 

1. Swgam Dao Basumatary 

2. Bipul Ch Goswami 

 

 Date of Argument: 09.05.2016 

   Date of Judgment: 09.05.2016 

 Advocate for Plaintiff: M Narzari. 

   Advocate for Defendant: 

   Cases referred: 

    Nil 

      

     JUDGMENT 

1. The instant suit has been filed by three (3) plaintiffs namely 

Prafulla Baglary, Bipin Chandra Mochahary and Nirmal Hazoary 

against two (2) defendants being Swgam Dao Basumatary and 

Bipul Ch Goswami seeking recovery of Rs. 2,50,000/- (Rupees 

two lakhs and fifty thousand) only. The case of the plaintiff is 

that they had given loan of Rs. 250,000/ to the defendant and 

at that time it was agreed that the defendant would return the 

sum of Rs. 250,000/ plus another Rs 100,000 at interest. The 
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case of the plaintiffs is that though Rs. 100,000/ was returned 

but the principal sum of Rs. 250,000/ was never returned 

inspite of repeated demand. In that background the suit was 

filed for recovery of the money due. 

 

2. On institution of the suit summons was issued upon defendants. 

Summons was served upon defendant No. 1. Paper publication 

of the summons was done against defendant No.2. But none of 

the defendants appeared. As such the suit proceeded ex-partee. 

As there are no rival pleadings, there can be no formal draft 

issues. For clarity in decision making, the following point for 

determination is made:  

 

(1) Whether suit is maintainable? 

(2) Whether plaintiff had given a sum of Rs. 250,000/ as loan to 

the defendant? 

(3) To what relief, if any, the plaintiffs are entitled to?        

     

3. DISCUSSION DECISION AND THE REASONS THEREOF: 

In the case at hand prosecution has examined 5 (five) 

witnesses and exhibited one document marked as Exhibit 1. 

Exhibit 1 clearly shows that the suit was filed within the period 

of limitation. The next questions that arise is whether the 

provision of the Money Lenders Act would apply or not. Mr. 

Narzari has stated that the provision of Assam Money Lenders 

Act would not apply for the three plaintiffs in the regular course 

of business does not give advance loan to the people and in the 

instant case they had given the loan because of previous good 
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relation. In that context he has relied upon a decision of the 

Hon’ble Gauhati High Court in Dimbeswar Barooah Vs Rashik 

Chandra Hazarika, AIR 1974 Gau 62.    

 

4. Pointing to the Section 7-D of the Act, Mr. Narzari would submit 

that as the plaintiffs does not carry on the business of money 

lending they do not require any certificate and hence mere 

claiming of interest at high rate in Exhibit 1 would not make the 

suit bad in law.  

 

5. I have gone through Section 8, Section 7 D and the definition 

provision of the Money Lenders Act and I find force in the 

submissions advanced by Mr. Narzari.  Accordingly, I hold that 

the suit is maintainable.  

 

6. The question that now arises is about the relief sought for. 

Suffice it to point out that the plaintiffs witnesses has stated 

that the three plaintiffs had given loan of Rs. 250,000/ to the 

defendants and at that time it was agreed that the defendant 

would return the sum of Rs. 250,000/ plus another Rs 1,00,000 

at interest. It has also been deposed to that the plaintiffs 

received Rs. 100,000/ which was the interest but the principal 

sum of Rs. 250,000/ was never returned inspite of repeated 

demand. I have gone through the exhibit 1 it goes to show the 

money was advanced as loan on 19.05.13. The oral evidence of 

record supported by exhibit 1 has not been challenged by the 

defendants who have choosen not to contest the claim.  

 

7. In that view of the matter, I hold that a sum money amounting 

to Rs 250,000/ was actually advanced as loan to the 

defendants. Exhibit 1 show that Rs. 100,000/ was returned by 
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the defendant.  Having considered the relevant facts, I am of 

the opinion that the three plaintiffs are therefore entitled to 

recover Rs 150,000/ from the two defendants jointly and 

severally along with interest at the rate of 10% per annum from 

the date of filing of the suit till the date of drawl of decree. The 

plaintiffs are further entitled to 6% interest per annum on the 

decreetal sum till realization.     

 

ORDER 

The plaintiffs are entitled to recover a sum of Rs. 150,000/- 

(Rupees One lakh and Fifty Thousand) from the two 

defendants jointly and/or severally. They are also entitled to 

10% simple interest per annum on Rs. 150,000/- (Rupees One 

lakh and Fifty Thousand) from the date of filing of the suit till 

the date of drawl of decree. The plaintiffs are further entitled 

to 6% simple interest on the decreetal sum till realization.  

Prepare a decree within 15 days 

Given under my hand and seal of this Court on this the  9th day 

of May 2015.   

 

(R. Lal) 
Civil Judge, Udalguri 

           
 
 

 

 

 


